
DEVOTED TO 
INTELLECTUAL 

PROPERTY
LITIGATION & 

ENFORCEMENT
Edited by Gregory J.  Battersby 

and Charles W. Grimes

Litigator

MARCH/APRIL 2014

VOLUME 20  NUMBER 2



MARCH/APRIL 2014 I P  L i t i g a t o r   1

The Erosion of the Presumption 
of Irreparable Harm in IP Litigation
 Jed Ferdinand and Thea Zimnicki 

 Jed Ferdinand is the founding member of Ferdinand 
IP, LLC, an intellectual property and licensing 

boutique law firm with offices in New York, Los 
Angeles, San Diego, and Westport, CT, and is part 
of the 24IP Law Group with offices in Germany, 

France, and the United Kingdom. 

 Thea Zimnicki is an associate with Ferdinand IP 
and is admitted to practice before the US Patent and 

Trademark Office. 

 Eight years after the Supreme Court’s decision in  eBay 
Inc. v. MercExchange LLC , 1    the lower federal courts are 
still grappling with the applicability of the presumption 
of irreparable harm for granting injunctive relief  in IP 
cases. Traditionally, courts awarded injunctive relief  to 
a successful patentee in patent infringement cases based 
on a presumption of irreparable harm. The Supreme 
Court’s decision in  eBay —in which the Court rejected a 
mechanical application of the presumption of irreparable 
harm in favor of requiring actual proof—dramatically 
changed the landscape for patentees. Moreover, though 
this case specifically dealt with a permanent injunction in 
the context of patent infringement, it also raised impor-
tant questions about the reliance on a presumption of 
irreparable harm in other intellectual property genres, 
and its applicability to cases of preliminary, in addition 
to permanent, injunctions. 

 Since  eBay , district and appellate courts have been 
inconsistent in their approach to the irreparable harm 
inquiry. Most recently, the US Court of Appeals for the 
Ninth Circuit tackled the presumption of irreparable 
harm in  Herb Reed Enterprises, LLC v. Florida Enter-
tainment Management, Inc . 2    This decision represents 
a significant step toward clarifying the Ninth Circuit’s 
treatment of irreparable harm, and ushers along the 
trend among appellate courts to discard the presumption 
across all major IP genres. 

 This article addresses the traditional application of 
the presumption of irreparable harm, its first narrow-
ing by the Supreme Court in  eBay  and the subsequent 
treatment by lower federal courts to extend the Supreme 
Court’s limitations to other areas of intellectual property 
outside of the patent context. 

  eBay  Attacks the Presumption 
of Irreparable Harm 

 Before the Supreme Court’s decision in  eBay , courts 
regularly would reason that if  a plaintiff  could prove that 
infringement of its intellectual property had occurred, 
then irreparable harm to the plaintiff  could be presumed, 
and injunctive relief  should be granted freely.  eBay  put a 
stop to this practice in patent infringement cases, instead 
requiring courts to apply the traditional four-factor test 
applied by courts of equity to determine whether to 
grant permanent injunctive relief. Under this test, the 
moving party must establish: 

  1.  That it has suffered an irreparable injury;  
 2.  That remedies available at law such as monetary 

damages, are inadequate to compensate for that 
injury;   

 3.  That, considering the balance of hardships between 
the plaintiff  and the defendant, a remedy in equity is 
warranted; and  

 4.  That the public interest would not be disserved by a 
permanent injunction. 3      

 The District Court found that eBay had infringed a 
valid patent owned by MercExchange but the court 
denied injunctive relief. This was based on the conclusion 
that “a plaintiff ’s willingness to license it patents” 4    and 
“lack of commercial activity in practicing the patents” 5    
were incompatible with a finding of irreparable harm. 
On appeal, the US Court of Appeals for the Federal Cir-
cuit reversed the lower court’s decision, based on its own 
general rule that “a permanent injunction will issue once 
infringement and validity have been adjudged,” 6    and 
denial of injunctions should be only under exceptional 
circumstances, to protect the public interest. 7    

 The Supreme Court rejected the reasoning of both 
lower courts. The Court held that “to the extent that the 
District Court adopted such a categorical rule, then, its 
analysis cannot be squared with the principles of equity 
adopted by Congress.” 8    The Court unanimously warned 
against general or categorical rules, such as those used 
by both of the lower courts, in favor of the four-part 
framework articulated above. Notably, the Court  likened 
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its approach to the treatment of injunctions under the 
Copyright Act, and cited several copyright cases in 
 support. 9    

 In a particularly forward-looking concurring opinion, 
Justice Kennedy stressed the importance of the four-
factor analysis, particularly given the changing face of 
the patent industry. He pointed to a notable increase in 
nonpracticing entities, which are driven by licensing fees 
rather than commercializing the patented technology 
themselves. 10    In this context, compensation by means of 
monetary damages may be more appropriate than issu-
ing an injunction, because damages would be both cal-
culable and better serve the public interest. 11    Therefore, 
after  eBay , irreparable harm cannot be presumed based 
on a categorical rule, but must be analyzed based on the 
facts of the case at hand. 

 Scope of the eBay Decision 
 Preliminary Injunctions 

 Extending the reasoning from  eBay  to cases of pre-
liminary injunctions has not seen substantial opposition; 
courts generally have been quite willing to do so. 12    In pre-
liminary injunction cases, the four-factor test is slightly 
different to reflect the nature of a remedy that is sought 
before final judgment. That is, for a preliminary injunc-
tion, the moving party must establish: 

   1. That [it] is likely to succeed on the merits;  
  2. That [it] is likely to suffer irreparable harm in the 

absence of preliminary relief;  
  3. That the balance of equities tips in [its] favor; and  
  4. That an injunction is in the public interest. 13      

 The primary controversy has centered around whether 
and how far to extend the scope of  eBay  into areas of IP 
beyond patents. This inquiry has not yet been uniformly 
resolved. 

 Patent 
 Not surprisingly, the clearest and most consistent 

extension of the  eBay  decision has been in patent cases. 
This is not only because  eBay  was a patent infringement 
case itself, but also because patent law generally speaks 
with one voice, namely the US Court of Appeals for the 
Federal Circuit. However, to the extent that there was 
any question about the extinction of the presumption 
of irreparable harm in patent cases, the final blow came 
in 2011 in  Robert Bosch LLC v. Pylon Manufacturing 
Corp . 14    In this case, the District Court unequivocally 
stated, “We take this opportunity to put the question 
to rest and confirm that  eBay  jettisoned the presump-

tion of irreparable harm as it applies to determining 
the appropriateness of injunctive relief.” 15    On appeal to 
the Federal Circuit, the court reinforced the eradication 
of the presumption, but also emphasized that a patent 
owner’s right to exclude is of fundamental importance in 
applying the four-factor analysis. 16    

 As Justice Kennedy implied in his concurring opinion in 
 eBay , the patent field may be particularly ill-suited to the 
presumption of irreparable harm because of the existence 
of nonpracticing entities. Indeed, courts have been far 
less likely to grant injunctions to nonpracticing entities 
than to patentees actively practicing their inventions. 17    

 Copyright 
 Although not quite as uniform as in the patent field, 

the elimination of the presumption of irreparable harm 
has been fairly consistent in copyright cases post- eBay . 
This may be in part because the Supreme Court explic-
itly relied on reasoning from copyright cases in order to 
reach its conclusion in  eBay . 18    Notable copyright cases 
include  Salinger v. Colting   19    in which the Second Circuit 
held that  eBay  applies to copyright cases, and to any 
type of injunction, whether preliminary or permanent. 
Other courts largely have followed the same reasoning, 
such as  the court in  Flexible Lifeline Systems v. Preci-
sion Lift , 20     Perfect10 Inc. v. Google Inc. , 21    and  Bethesda 
Softworks v. Interplay Entertainment . 22    The presumption 
of irreparable harm has been widely abrogated in the 
copyright context. 

 Trademark 
 Trademark law has by far seen the most varied treat-

ment of the  eBay  decision. Courts have seemed to 
avoid, as much as possible, addressing the issue head-
on. 23    Incongruity in the approach to the presumption 
of irreparable harm in the trademark context may be 
in part due to elemental differences in the fundamental 
principles of trademark protection, as compared to pat-
ent or copyright. Unlike patent and copyright, which 
each grant the owner a limited right to exclude others 
from using the protected property, a trademark may last 
indefinitely, as long as the mark is continuously used in 
commerce. The underlying purpose of trademark protec-
tion is one of consumer protection: To reduce confusion 
in the marketplace and ensure quality goods through 
easy identification of a product’s source. In turn, trade-
mark infringement results in damage to reputation, harm 
to goodwill, and consumer deception. This intangible 
type of harm is particularly difficult to demonstrate or 
quantify, and therefore may be more difficult to satisfy 
with a monetary award. For these reasons, trademark 
law is arguably better suited to the application of a 
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 presumption of irreparable harm than patent or copy-
right. Courts have struggled in attempting to square this 
reasoning with the  eBay  ruling. 24    

 Furthermore, the trademark arena is free from the 
nonpracticing entity industry. The requirement that a 
trademark owner use the mark in order to maintain any 
enforceable rights makes the concept of a  nonpracticing 
trademark entity a legal impossibility. This makes Jus-
tice Kennedy’s concern about entities leveraging easily 
available injunctions to extort exorbitant licensing fees 25    
entirely moot in trademark cases. 

 Trademark cases that do purport to rely on the four-
factor test have not provided much in the way of analysis 
or reasoning as to how conclusions of irreparable harm 
are reached. 26    Uncertain courts have taken to analyzing 
cases two ways: (1) once using the presumption, and 
(2) once without it. They consistently arrive at the identi-
cal conclusion using either method. That is, courts gen-
erally find irreparable harm whenever the plaintiff  can 
demonstrate success on the merits, or a likelihood of suc-
cess in the case of preliminary injunctions. Therefore, in 
the proportion of injunctions that are granted,  eBay  has 
changed very little. This provokes the question whether 
trademark infringement, by its very nature, necessarily 
results in irreparable harm. 27    

 The Ninth Circuit 
Eradicates the Presumption 
of Irreparable Harm in 
 Herb Reed   

 In  Herb Reed Enterprises v. Florida Entertainment 
Management , the Ninth Circuit ended its confused treat-
ment of the presumption of irreparable harm in trade-
mark cases post- eBay . Not only is it clear in its total 
dissolution of the presumption, it also has suggested a 
heightened evidentiary burden on plaintiffs moving for 
injunctive relief. 

 In this case, the District Court explicitly recognized that 
the presumption of irreparable harm was in question 
and stated: “The Court therefore does not give HRE a 
presumption of irreparable harm in this case.” 28    None-

theless, the court concluded that irreparable harm would 
occur in the absence of a preliminary injunction. On 
appeal, the Ninth Circuit was unsatisfied with the lower 
court’s reasoning. Although the proper standard was 
articulated, there was not enough evidence advanced, 
beyond some suggestion of consumer confusion, to sup-
port a finding of irreparable harm. 29    

 In the Ninth Circuit, it is no longer sufficient to 
articulate the necessary elements of the four-part test for 
injunctive relief. There is a burden on the moving party 
to supply some degree of evidence that was previously 
unnecessary. The  Herb Reed  court was not clear as to 
exactly what would be required to find irreparable harm, 
but it suggests that feeble evidence of consumer confu-
sion is insufficient. 

 Looking Ahead, Practical 
Considerations 

 If  the current trend continues, it appears likely that the 
presumption of irreparable harm is on its way toward 
total dissolution across all major intellectual property 
genres. Vestiges remain in a number of Circuit Courts 
when it comes to trademark cases, but the decision in 
 Herb Reed  may inspire other Circuits to follow suit. In 
any case, it is clear that litigants can no longer depend 
on the presumption of irreparable harm when seeking 
an injunction, whether preliminary or permanent. This 
means that it is important to carefully articulate all four 
elements of the test, and include factual findings if  possi-
ble. Although consumer confusion may not be persuasive 
on its own, evidence of damage to business reputation, 
loss of control, or harm to goodwill may be enough. 

 Even though elimination of the presumption may be 
bad news for plaintiffs, defendants now benefit from the 
opportunity for a more in-depth inquiry into whether to 
grant an injunction than ever before. The door is open to 
argue against irreparable harm, even where the plaintiff  
can show success on the merits. 

  Herb Reed  does a lot to clarify the Ninth Circuit’s 
stance on the presumption of irreparable harm. Time 
will tell if  this will inspire other Circuits to do the same 
in the trademark context. 

  1. eBay Inc. v. MercExchange LLC, 547 U.S. 388 (2006). 
  2. Herb Reed Enters., LLC v. Florida Entertainment Mgmt., Inc., 736 F.3d 

1239 (9th Cir. 2013). 
  3.  eBay , 547 U.S. at 391 ( citing  Weinberger v. Romero-Barcelo, 456 U.S. 305, 

 311-313 (1982); Amoco Production Co. v. Gambell, 480 U.S. 531, 542 (1987)). 
  4. MercExchange, LLC v. eBay Inc., 275 F.Supp 2d 695, 712 (E.D. Va. 2003). 
  5.  Id . 
  6. MercExchange, LLC v. eBay, Inc., 401 F.3d 1323, 1339 (Fed. Cir. 2005), 

 vacated , 547 U.S. 388 (2006). 
  7.  Id . at 1338-1339. 
  8.  eBay , 547 U.S. at 393. 

  9.  Id . at 392. 
 10.  Id . at 396 (Kennedy, J., concurring). 
 11.  Id . at 396-397. 
 12.  See  Abbott Labs. v. Andrx Pharma., Inc., 452 F.3D 1331 (Fed. Cir. 2006) 

(relying on the four factors from eBay in a patent preliminary injunction con-
text); Salinger v. Colting, 607 F.3d 68, 77 (2d Cir. 2010) (relying on eBay for 
granting a preliminary injunction in a copyright dispute); Flexible Lifeline 
Sys., Inc. v. Precision Lift, Inc. 654 F.3d 989 (9th Cir. 2011); Bethesda Soft-
works, LLC v. Interplay Entertainment Corp., 452 Fed.Appx. 351 (4th Cir. 
2011) (holding that the presumption of irreparable harm has been equally 
rejected in the context of preliminary and permanent injunctions). 



 13.  Herb Reed , 736 F.3d at 1247 ( citing  Winter v. Natural Res. Def. Council, Inc., 
555 U.S. 7, 20 (2008) (quotations omitted)). 

 14. Robert Bosch LLC v. Pylon Mfg. Corp., 659 F.3d 1142 (Fed. Cir. 2011). 
 15.  Id . at 1149. 
 16.  Id . 
 17. Daniel C. Tucker, Note, “We Can’t Stay This Way: Changing the Standard 

for Staying Injunctions Pending Appeal After eBay,” 79  Geo. Wash. L. Rev.  
1276, 1284 (2011). 

 18.  eBay , 547 U.S. at 392. 
 19. Salinger v. Colting, 607 F.3d 68 (2d Cir. 2010). 
 20. Flexible Lifeline Sys. v. Precision Lift, 654 F.3d 989 (9th Cir. 2011) (holding 

that the presumption of irreparable harm has been rejected in copyright 
cases and preliminary injunction analyses). 

 21. Perfect10 Inc. v. Google Inc., 416 F. Supp. 2d 828 (C.D. Cal. 2006) (holding 
that the presumption of irreparable harm has been rejected in copyright 
cases). 

 22. Bethesda Softworkds v. Interplay Entertainment, 452 Fed.Appx. 351 (4th 
Cir. 2011) (holding that the presumption of irreparable harm has been 
equally rejected in the context of preliminary and permanent injunctions). 

 23.  See  Paulsson Geophysical Servs. Inc. v. Sigmar, 529 F.3d 303, 321 (5th Cir. 
2008); Marlyn Nutraceuticals, Inc. v. Mucos Pharma GmbH & Co. 571 
F.3d 873 (9th Cir. 2009) (not mentioning  eBay , applying the presumption of 
irreparable harm). 

 24.  See  Audi AG v. D’Amato, 469 F.3d 534 (6th Cir. 2006); North Am. Med. 
Corp. v. Axiom Worldwide, 522 F.3d 1211 (11th Cir. 2008); Voice of the Arab 
World, Inc. v. MDTV Med. News Now, Inc., 645 F.3d 26 (1st Cir. 2011). 

 25.  eBay , 547 U.S. at 396 (Kennedy, J., concurring). 
 26.  See Audi AG , 469 F.3d 534;  North Am. Med ., 522 F.3d 1211;  Voice of the 

Arab World , 645 F.3d 26. 
 27.  See North Am. Med ., 522 F.3d at 1227. 
 28.  Herb Reed , 2012 WL 3020039 (D.Nev.), at *15. 
 29.  Herb Reed , 736 F.3d at 1250. 

Copyright © 2014 CCH Incorporated. All Rights Reserved.
Reprinted from IP Litigator, March/April 2014, Volume 20, Number 2, pages 1–4, 

with permission from Aspen Publishers, Wolters Kluwer Law & Business, New York, NY, 
1-800-638-8437, www.aspenpublishers.com



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU ([Based on 'chromo'] Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        9
        9
        9
        9
      ]
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /UseName
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


